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P-ROGCGEEDI-NGS
10: 04 a. m

CHAI RPERSON CGRI FFI S: Good
norni ng, | adies and gentlenen. Let ne call to
order our Special Public Meeting of the 23"
of January 2007. This is the Board of Zoning
Adj ustnment of the District of Colunbia. My
name is CGeoff Giffis, Chairperson. Joining
nme today is the Vice Chair, Ms. MIller, and
M. Etherly, our other esteened Menber of the
Boar d.

Representing the National Capital
Pl anni ng Conm ssion with us is M. Mnn and
representing the Zoni ng Comm ssion with us is
M. Jeffries.

This is a Special Public Meeting.
| woul d ask that everyone turn off their cel
phones, beepers at this tinme as all our
proceedi ngs are going to be recorded and then
transmtted. | wll get into further detai
with that when | call to order our hearing.

A Speci al Public Meeting, of
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course, is a point at which you wll hear the
del i beration of the Board based on a case t hat
has al ready been heard. This case is closed.
There is no further information required or
able to be submtted to the Board.

Wth that, let nme say a good
norning to Ms. Bailey with the Ofice of
Zoning, M. Mnroe wth the Ofice of the
Attorney Ceneral is wwth us and M. My, also
wth the Ofice of Zoning wiill be joining us
shortly. W need to nove straight into
calling the first case for decision this
nor ni ng, 17537.

MR. MOY: Good norni ng, M.
Chai rman and Menbers of the Board. The case
for decision this norning, January 23, 2007,
Is Application No. 17537 of Victor Tabbs,
pursuant to 11 DCVMR 3104.1, for a special
exception under section 223, not neeting the
| ot occupancy requirenents, section 403, and
pursuant to 3103.2, for a variance fromthe

[imtation on the nunber of stories under
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subsection 400.1, to construct a four story
rear additionto aflat two-famly dwelling at
prem ses 740 13'" Street, S.E., Square 1045,
Lot 97.

On Decenber 12, 2006, the Board
conpl eted public testinony, closed the record
and requested post-hearing docunents by
January 16, 2007. Let's see, the filings
submtted into the record from both the
applicant and the ANC-6B, first the applicant.

The applicant's first filing was
on January 18, 2007. This is a cover letter
wth a set of revised drawi ngs. Second, there
was a second set of filings yesterday, January
the 22" which also included a set of
phot ographs. And finally, there was a final
cover letter that was submtted this norning,
which is identified in your case record as
Exhi bit 47.

W have a filing from ANC 6B.
This letter is dated Decenber 13, 2006 and is

identified as Exhibit 44. This letter
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addresses the ANC s vote count and quorum
needed for great weight, | believe. Finally,
because of the late filings from the
applicant, the Board should take this nmatter
up as a prelimnary matter

Staff is prepared to go over the
post - heari ng docunents that were requested by
the Board, but I'll leave it at the Board's
deci sion on that point. So anyway, the Board
iIs to act on the nerits of the special
exception application request not neeting | ot
occupancy requirenents and variance fromthe
nunber of story requirenents and any
anendnents to the notice, zoning, relief based
on the filing by the applicant. That
conpl etes the staff's briefing, M. Chairmn.

CHAI RPERSON GRI FFI S: Excel | ent .
Thank you very nuch, M. My. | appreciate
that and in ternms of the filings, |let nme hear
I f any Board Menbers have any objections to
accepting the last filings of which in

general ity address those el enents that we had
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requested, that being further docunentation,
al so changes that were represented in the

proposed construction that cane out of the

heari ng.

W have an outside set of the
dr awi ngs. W have a letter. We al so have
phot ographs of the adjacent areas. |If there

are any difficulties or opposition, | can hear
that now. Not noting any opposition, | would
say we accept those into the record and nove
ahead. M. My, | appreciate the review of
the record in this.

As we well know, this is a special
exception wunder 223 not neeting the |ot
occupancy. | believe it is appropriate to
nove ahead just under the special exception
and wth great reliance on the anal ysis of the
O fice of Planning and also in the furtherance
review of the docunents that were submtted.

To that, under 223 as this Board
Is well famliar in the dozens, if not

hundr eds, of special exceptions under 223 t hat
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we have done, this is an excellent provision
in the regulations that allows for additions
to residential buildings that do not neet all
of the <criterium of the designated zone
district in which it is |ocated.

This allows for the accommodati on
of noderni zation expansion of those wthin
reason and within the paraneters. We have
seen a variety of different |levels of whichit
evokes review. Qoviously, the nost critical
ones in the 223 is whether this would tend to
or would inpair the light, use, privacy and
enj oynent of the adjacent properties.

W also are asked in the 223 to
have t he appli cant subm t proper docunentati on
that shows what is being proposed and that
goes for a couple of reasons, but | think
I nportantly it goes to whether this would fit
Wi thin the character of the area of which it
I s being proposed.

Il wll open it up to discussion

fromBoard Menbers and | think that as we were
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| ooking at how this fit into the massing and
the rest of the area on 13'" Street, S.E., it
was i nportant to | ook at a PUD t hat was across
the alley in terns of establishing and
under st andi ng of the context of which this is
bei ng proposed.

We have received photographs that
Illustrate the PUD that is noving forward and
s well into construction. W  have
phot ographs that show the front of the site

property and al so the adjacent property and

will open it up to discussion on these
el ements. Well, there it is. Coments?
Very well. Let nme run through
sonme of the details onthis. | knowthere was
opposi tion. W have letters of opposition
from Capitol H Il Restoration Society, from

the adjacent neighbors that had raised
el ements of concern. W also had the Ofice
of Planning, | thought, articulately raising
el ements of concern.

However, the O fice of Planning is
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I n reconmendati on to approve this application.
However, they have pointed out the fact that
as proposed construction that creat ed
nonconform ng courts, the building essentially
Is set back from the property line an
| nappropriate distance. | forget what it was,
but it was no nore than a foot, obviously,
maki ng any sort of mai nt enance repair
difficult on the proposed property.

There were wi ndows that were al so
pr oposed. Those were renoved, which is an
I nteresting point. Frankly, | know, Board
Menbers probably share this view, that a big
wall is less interesting, maybe that's nicely
put, than one that has fenestration on it.
However, on a property line those were al so
renoved.

Going to the details of what is
actual ly being requested here in this special
exception, it is pretty clear and it has been
evi denced the fact that the | ot occupancy in

this zone district, which is in R4, is 60
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percent. \Wat is being proposed is 63.8, so
about 64 percent | ot occupancy.

What's intriguing to ne about this
one is the fact that that's not a huge |evel
of change, as we look at it, and it certainly
IS not even beginning to be in the real m of
what we have seen in special exceptions.
However, when you |look at the adjacent
properties and where they begi n and where t hey
end and also in terns of -- well, there that
I's, and the depth of the site, it puts it into
alittle bit bigger context of what 64 percent
actual |y appears to be.

I have to say I bel i eve
fundanentally that the requirenents for the
speci al exception that this application is
meant to address, the base |evel of which |
bel i eve have been net. | have concern and
cause and woul d enj oy heari ng sone
deli beration fromthe other Board Menbers of
t he other el enent and the | ast el enent of this

and that is the context.
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The inpact of what this would be
on the character of the row at the front and
the rear. W don't often get into design
elements in variance scenarios or special
exception scenari os, except for t hose
provi sions and regulations that allow us to.
Meaning, in this 223, that is one of the
critical pieces that we are to look at, in
conmbi nation with all, how this massing fits.

WIIl it together with the original
bui |l di ng be in character, scale and pattern of
the rest of the block? Wat's difficult for
this one, | guess, in nmy own mnd is that
there is an awful ot of character in this
area, depending on which side of the street
literally you | ook to.

W have an R-5-B across the
street. W have a G 2-B across the alley.
And this sets within R4, an ecl ectic context.
But let nme hear from others if there is
conment .

BOARD NMEMBER MANN: | have a
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coupl e of observations regarding that.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you, M. Mann.

BOARD MEMBER MANN: | think it's
actually interesting that when the building
was originally constructed prior to any sort
of grant of any relief, they have this brick
facade which actually m ght have beenalittle
nor e aesthetically pl easi ng t han t he
conprom se that they have conme up with in
order to avoid having to seek certain anounts
of relief.

But despite the fact that it m ght
not be the nost, the absolute nost
aesthetically pleasing alternative, | do think
that what they have conme up with, what the
applicant has proposed, is acceptable. And I
do think that it is in character, particularly
when | see the evidence that was introduced
regarding the surrounding buildings and the
other structures in the vicinity and when |

| ook at the figure ground that was submtted
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wth Ofice of Planning's report that shows
how far other structures along the street do
extend into the yard, even though the two
| mredi ately adj acent structures don't extend
as far into their yards as this does.

Il don't think that it seens
terribly out of character actually and
particularly in the context of what's across
the alley. So the bottomline is, as far as
" mconcerned, | don't believe that there is
any i npact to the character of t he
nei ghbor hood.

CHAl RPERSON R FFI S: Excel | ent .
Thank you. OQhers? M. Mller?

VICE CHAIR M LLER | just want to
make a few comments. One is we had a | ot of
testinony, | think, that went to the question
of whether this building was going to be three
stories or four and | just want to address
t hat . | think that the Board is of the
conclusion that it was neasured correctly from

grade to ceiling and that in this case we're
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talking about three stories and that a
variance i s not required.

Wen we get into the special
exception, there was the question of |ight and
air as one of the factors in speci al exception
anal ysis and the O fice of Planning was of the
position that it wouldn't unduly inpact |ight
and air. And also, of course, their concerns
are wth the courts and t he wi ndows whi ch were
addressed by the applicant and they, of
course, found that it was not out of character
with the nei ghborhood.

| think that's a difficult issue
sonetines to discern, maybe nore difficult for
sone than others by photos. And so | guess in
my case, I'mrelying a lot on the Ofice of
Pl anning's judgnent. But often, and this is
in the back on an alley, there are various
degrees of jutting out. And so while it
doesn't necessarily | ook 100 per cent
aesthetically pleasing in the pictures we've

seen thus far, | can't nyself conme to the
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17

conclusion that it is necessarily out of
character.

CHAl RPERSON @RI FFI S Excel | ent .
O hers? Thank you, M. Mnn.

BOARD MEMBER MANN: At this tine,
| would then proceed to nove that we approve
Application 17537 of Victor Tabbs.

CHAl RPERSON @RI FFI S: Excel | ent .
s there a second?

BOARD MEMBER ETHERLY: Second, M.
Chai r.

CHAl RPERSON GRI FFI S: Thank you
very much. We have a notion before us. | t
has been seconded. Wul d anyone |ike to speak
to the notion? No coments? Very well. I
think Ms. MIller actually put detail to the
fact of what was before us under the special
exception.

I would note the excellent
di scussion on all those el enents of which we
are obviously asked to review If there is

nothing further then from any of the other
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Board Menbers, we do have a notion before us.
Yes, M. My?

MR MOY: Aclarification, sir.

CHAl RPERSON R FFI S: Turn your
m ke on.

VR MOY: St af f has a
clarification on the notion. Was that to the
speci al exception and the vari ance or just the
speci al exception?

BOARD NMEMBER MANN: | was noving
j ust the special exception, which | believeis
the only really -- if it's now required,
because the variance relief has gone away.
I"'m not quite certain what the official
procedure was, but it had gone away. But it
IS no | onger required.

CHAI RPERSON GRI FFI S: Ri ght . I
think we can take it as a consensus of the
Board, unless anyone would want to discuss
that further that we have taken this under a
speci al exception based on the docunents that

were submtted and al so based on the anal ysis
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of the Ofice of Planning and therefore are
pursuing just the special exception, noting
that the variance relief in this as has been
docunent ed woul d not be required.

Actual |y, it's an interesting
poi nt, because that was, | think, one of the
nost detailed elenents, certainly the Capitol
Hi Il Restoration Society intheir letter bring
it up in terns of the nunber of stories. The
ANC al so addressed it. | think it goes to the
substantive facts of what we have | ooked at
and that is howit sets into the character of
this.

But | do agree with the Board as
we're going in that direction that it was
cal cul ated correctly. Even if | would recal
in this file, the Zoning Adm nistrator
referred this for a speci al exception, but not
the additional stories. Either case, | think
we are appropriately under the guise of
section 223.

If there is nothing further then,
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any other comments, deliberations from the
Boar d?

COW SSI ONER JEFFRI ES: Just one
comment. |'mgoing to also vote in favor of
t he speci al exception here, but | did want to
j ust comment about sone concern | have about
if you' re walking along 13'"" Street fromthe

north or the south, you know, about how it

| ooks in the context. It m ght | ook sonmewhat
unusual given the roof line, but | do think
that as it relates to air and light, | don't

think that it causes any real inpact to the
nei ghbors and so forth.

So | just wanted to put that point
on the record that | do think there m ght be
sone unusual ness about how you |look at this
addition as you wal k in perspective and not
front on, but beyond that, | don't think it
rises to the level that | would vote to deny.

CHAl RPERSON GRI FFI S: Excel | ent .
Wl |l said. W appreciate the comments and | et

me just end by saying | have not been
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persuaded either way strongly or in any
extreme. And | think that it gives ne sone
concern in | ooking at the section and what was
provided, the addition at the rear and the
height that 1is added onto the existing
structure.

Even the floor levels don't match
up. And so it seens to ne in section and in
detail and also in height that it is noving
away fromthe base massi ng and, therefore, the
character, but how nuch so, obviously, | hear
Board Menbers in the weight of it, it does not
seemto be that extrene.

Very well. That being said, is
there anything else? Anyone else like to
speak to the notion? W do have a notion
before us from M. Mnn, seconded by M.
Etherly. If there is no further discussion,
| would ask for all those in favor to signify
by sayi ng aye.

ALL: Aye.

CHAI RPERSON GRI FFI'S: And opposed?
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Opposed. And abstaining? Very well. Why
don't we record the vote?

MR MOY: Yes, sir. Staff would
record the vote as 5-0-0. This is on the
notion of M. Mann to approve Application No.
17537 of Victor Tabbs for the special
exception under section 223. M. Etherly
seconded the notion. Also in support of the
nmotion, the Chair, M. Giffis, Vice Chair,
Ms. Mller, and M. Jeffries. And t hat
conpletes the staff's --

CHAl RPERSON GRI FFI'S:  Actual ly, |
woul d correct the vote and showit's a 4-1, as
| voted in opposition.

MR MOY: Ch, you did?

CHAl RPERSON GRI FFI'S: Yes.

MR MOY: I'"'m terribly sorry
t here.

CHAI RPERSON CGRIFFI'S:  It's okay.

MR MOY: Ckay. Then the final
vote is 4-1-0. Dissenting vote is the Chair,

M. Giffis.
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CHAl RPERSON GRI FFI S: Good. Any
ot her business for the Board in the Special
Public Meeting, M. My?

MR MOY: No, sir, that conpletes
t he session.

CHAI RPERSON GRI FFI S: Excel | ent.
That being said then, let's adjourn the
Speci al Public Meeting of the Board.

(Whereupon, at 10:24 a.m the

Speci al Public Meeting was concl uded.)
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